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PROCEEDI NGS

The Ocean Managenment Plan Devel opment Listening
Schedul e was held at 33 New York Avenue, Martha's
Vi neyard, Massachusetts, on Tuesday, October 14, 2008,
commencing at 7:05 p.m, Assistant Secretary Deerin Babb-
Brott, presiding.

AST. SECT. BABB- BROTT: Good evening, folKks.
We thank you all for com ng tonight. If we can get
started here. My name is Deerin Babb-Brott. " m the
Assi stant Secretary for Oceans and Coastal Zone
Management at the Executive Office of Energy and
Environmental Affairs. On behalf of my boss, Secretary
|l an Bowles, it's nmy pleasure to welconme you this evening.
Thank you for com ng out.

Joining me this evening are members of the
Ocean Advi sory Comm ssion, which is a body established by
the legislation to assist the Secretary in drafting a
law, and in this evening's case one of the members of the
Ocean Advi sory Comm ssion is also the primary author of
t he Oceans Act of 2008 which we are here to discuss. So
before I begin my presentation, | would |like to introduce
Senat or Rob O Leary.

SENATOR ROB O LEARY: Thank you very much.
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First of all, I want to welcome you here. This is ny
first session. | was unable to go to the earlier ones,
so |I'm here tonight. So I'minterested to hear what you
have to say. As | |ook around the room | know nost of
you. ' mglad you're able to show up here tonight and
give us some insight in terms of how you think this
| egi sl ation, this planning process should be carried out.
| understand my counterpart, Senator Bruce Tarr, had
fairly long-wi nded comments at an earlier session. I
just got himin trouble. That's all right.

AST. SECT. BABB-BROTT: They were insightful
and el oquent and inspirational.

SENATOR O LEARY: No. They were |ong w nded,
Senator Tarr.

| just have a sinple description of this. I n
the final analysis, what this legislation is sinply
trying to do is get the public purpose ahead of the
private purpose. W know there's private devel opment
goi ng on out there. W know there's going to be nore of
it. W're not saying it's unwelcome, but we need to make
sure that the public agenda is sort of established in
advance of that. And this legislation is a step in that

direction. That's the purpose of it, that's what drove
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it, and that's what | hope it will acconplish by the time
we're done.

So, again, thank you very nmuch for being here
toni ght . How was that for brevity?

AST. SECT. BABB- BROTT: A nodel . Thank you,
Senat or .

Al'so joining us this evening is Jo Ann Tayl or,
t he coastal planner at the Martha's Vineyard Conmm ssion
and a member of the Ocean Advisory Comm ssion.

MS. JO ANN TAYLOR: Thank you, Deerin.

| have been involved in planning and regul atory
wor k here on the Vineyard, both sitting on a permt
granting board, working for the working for the
Comm ssi on. | can tell you that the | east bloody reviews
of projects happen for those where there are clear,
di stinct criteria, and I'm hoping that this ocean
management plan will do that; it will set up clear
criteria, it will set out where and what can happen in
certain areas of the offshore waters.

As far as the public benefit, |I think that's
one thing that is up to you to tell us exactly what
defines the public benefit. Say, for instance, for an

of fshore project in our waters, you know, there are sone
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t hat woul d say that sending off cheap energy to Boston or
Fall River is a good public benefit, and | think by
putting into that plan, that's one of the things that we
expect fromyou, is to let us know what determ nes a
public benefit, where do you think different activities
shoul d occur and should not occur. Thanks.

AST. SECT. BABB-BROTT: Thank you, Jo Ann.

Okay. So, again, thank you all. Here we go.
This is the tenth of a series of public nmeetings that the
Executive Office of Energy and Environmental Affairs is
hol di ng statewi de as the first step in devel oping the
Ocean Plan. Our goal is to develop the Ocean Plan with
broad- based public participation, and, as | will describe
in a few m nutes, your thoughts and coments are going to
help us, they're going to help the Ocean Advisory
Comm ssion, they're going to help the Science Advisory
Counci | develop the framework for the plan that we will
begin to work on with everyone, and in particular it's
going to help us identify how we should be achieving the
obj ectives set forth in the Oceans Act as the Senator has
descri bed.

The agenda for this evening is sinple. For wus,

this first go around is geared towards |istening. 1"
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do about a ten-m nute presentation on what the Oceans Act
tal ks about, 1'"Il try to get it right, and the Senator
can correct me if | go astray, and then talk a little bit
about the planning process, then to hear from fol ks about
what your thoughts are.

There's a sign-in list on the way in. | have
encouraged folks to sign in and give us your contact
information. We would like to stay in touch with you as
we continue through the process, send you periodic
updates, notices of upcom ng neetings, that kind of
t hi ng.

So we've got contact information. The handouts
i nclude an overview of the Oceans Act and the public
partici pation process, web links for nmore information.
You'l |l notice that we have a video here this evening. We
are videotaping all of the public information meetings in
cooperation with the Massachusetts Ocean Partnership.
Those will be avail able online for anyone to access,
hopefully by the end of this week. Part of the goal is
if you're not at one at these meetings or not in a town
we're comng to, that you've got the opportunity to
partici pate through the process onli ne.

As we move to the public comments, we've got a
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small enough group, | don't need to go through that part.
We have a small enough group this evening so that after
we go through the fol ks who would |ike to come up and
make comments at the m crophone, we can also do much nore
informally questions and answers. W ask when we do that
part of it that if folks could use the m crophone so the
audi o is picked up.

The | ast piece that | have is we have to catch
the 9: 30 boat out of Tisbury, so we need to | eave about
9:00. That's our only limtation on what we are doing
here this evening.

| would |ike to do an overview of the plan and
t he planning process. W start with the question of what
is an Ocean Plan. The goal laid out by the Oceans Act of
2008 is that the plan is to guide the use, protection and
devel opment of our ocean waters in a planning document
t hat addresses uses and devel opnment that are inconpatible
with each other, uses and devel opment that are
incompatible with natural resources, a plan that
identifies areas of sensitive, unique or special marine
habi tat, and that devel ops an overall bal ance of use,
protection and devel opment.

| nportantly, the plan is going to be
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i mpl emented through state permts and ot her approvals.
The plan itself is not a regulatory overlay, but any
state-approvals that are issued once the plan has been
promul gated will be required to be consistent with the
pl an.

The plan is going to be heavily based on maps
and data, environnmental, econom c and social information
that we will use to rationally organize the uses of ocean
space and interactions between uses, balance demands for
devel opment with the need to protect the environment and
achi eve social and econom c objectives in an open and
pl anned way. That's from Marine Policy, Volume 32, 2008.
And essentially that's academ c | anguage that the Senator
boil ed down. The plan is designed to put the public
interest in a public trust resource ahead of private
devel opment interests in an open way that we are all able
to be part of the devel opment.

Why do we need an Ocean Plan? W, need an Ocean
Pl an because the Oceans Act of 2008 recogni zes that the
ocean is a public resource that belongs to all of us. W
have to protect and enhance the ocean environment. We
al so need to use the ocean. Sonme uses conflict with

ot her uses and they conflict with natural resources. W
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can't protect it everywhere, we don't want to develop it
everywhere. So, again, the Ocean Plan is defining that
bal ance and that allocation of interests that comprise
the public trust.

In June the | egislature passed and Governor
Patrick signed the Oceans Act which directs the
Secretary, with the assistance of the Ocean Advisory
Comm ssion and Science Advisory Council, to develop a
compr ehensi ve management plan, and, in short, the Act
directs that the Ocean Plan set forth the Commonweal th's
goals, citing priorities and standards for proper
stewardship of its ocean waters held in trust for the
benefit of the public.

The Oceans Act also directs the Ocean Pl an
coordi nate uses that include international, federal,
state and local jurisdictions as increasing uses are
| ocated farther offshore. The offshore LGN term nals off
Bost on Har bor, for exanple, or deep water wind farms wil
be thenmsel ves | ocated in federal waters, but their
connections to the state will run through state
jurisdiction, municipal jurisdiction, lots of different
ki nds of things we need to be | ooking forward to in terns

of planning what those inpacts may be.
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We need to foster sustainable uses that
capitalize an econom ¢ opportunity w thout significant
detriment to environmental resources. | mportantly, one
of the cornerstones of the Act, the Act directs that we
identify appropriate |ocations and performance standards
for activities, uses and facilities allowed under the
Oceans Sanctuaries Act. Exampl es of those kind of uses
woul d be infrastructure devel opment, pipelines, sand
m ni ng areas for beach nourishment, wi nd farns.

One of the key pieces of the Act in that regard
that we are going to be asking for people's comment on
and help in developing is going to be the qualifier that
t hose uses can be allowed in ocean sanctuaries if they
are otherwi se consistent with the plan provided they are
of appropriate scale. But appropriate scale is not
defined. | think that's appropriate because it's going
to be contextual. \What's appropriate in one |ocation may
not be appropriate in another, and we don't have the
metrics yet that allow us to determ ne what is
appropriate in what kind of |ocation. W have had sonme
very hel pful, thoughtful comments through the public
i stening sessions already about the kind of factors we

shoul d be considering as we think about that question and
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we | ook to hearing it from you al so.

Anot her important component of the Oceans Act
is that it directs that commercial and recreational
fishing be all owable uses subject to the exclusive
jurisdiction of the Division of Marine Fisheries. So
commerci al and recreational fishing are not directly
subject to the Act at this tinme. It is not a fisheries
management or fisheries regulation. The Act directs the
EMF have sole responsibility for devel opi ng and
i mpl ementing any fisheries management plans or
regul ati ons.

At the same time, it's extremely inmportant that
we understand from the comercial and recreational
fishing industries where they fish, how they fish, when
they fish, what's inmportant to them out there. Because
as we go through the process of identifying appropriate
| ocations for other kinds of uses and activities, we need
to understand the potential impacts to the fishing
community of where we may be siting other uses. So we
are reaching out intensively to the fishing comunity.

The schedul e and the product. The Act directs
t hat by Decenber 31st, 2009, a plan be pronulgated with

any other regul ations or management measures that would
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be acconpanying it. The Act also requires that

si X months prior to that we submt a formal draft plan
for public hearing and | egislative review. So what t hat
really means, although December 31st is when a plan is
due to be inplemented or pronul gated, we have until
January 30th of 2009 to develop that draft plan. So it's
a very aggressive schedul e.

Recogni zing that, and thinking about a couple
of other things I'Il talk about in a monent, we see two
products com ng out of the planning process. The first
will be a framework plan which will identify areas
suitable for locations as identified under the Oceans
Sanctuary Act and management measures. It will be a plan
in all respects. | suspect it's going to be on the nore
general side.

We talk a little bit about zoning as a
potential analogy in some regards for what we are doing
out here. Because of the timeline and because we
recogni ze there's a tremendous amount of information out
there that we need to understand, there are questions
t hat we don't even know the answers to yet out there.
This is going to be an ongoi ng process over time. The

| egi slation requires the Act be -- that the plan be
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renewed and reviewed by the |legislature at | east every
five years.

So a second piece of what we are going to be
devel oping is a framework for that process of noving
forward, identifying with the Ocean Advisory Conmm ssion
and the Science Advisory Council what the |onger term
big picture questions are, what information we need to
acquire in order to address those questions is, what the
provisions for reviewi ng the effectiveness of the plan
is, and means to nodify it over time. So we've got
two pieces going on here; the one very specific piece by
June that will be promul gated by the end of December, but
that will contain the framework for that | onger process
whi ch we recognize is just as important.

We have broken the planning process down into
four pieces. The first piece which we are starting now
is gathering information. This will continue through the
end of January of '09, or about 180 days from when we
started. We are receiving and review ng public comment.
We'll use that with the Ocean Advi sory Conmm ssion to
devel op planning principles which will inform how we
devel op the plan and nove forward. W are collecting and

analyzing environnental, ecol ogical, econom c and soci al
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data to establish the science baseline, and we are
reviewi ng and anal yzi ng ocean planning nodels from around
the world of which there are about ten.

There's not a whole |ot out there right now,
which it gives us tremendous opportunity. But at the
same time, for the projects or nations that have
undertaken this kind of thing, we want to revi ew what
t hey have done and see what works, what doesn't work, and
what's going to be particularly helpful for us in
Massachusetts. At the end of Step 1, we will have all
the raw materials in hand.

Step 2 runs from February through the end of
April, and in that process we will start to develop the
rough pl ans. | use the plural because we will be
assembling the raw materials, using the planning
framewor ks we have reviewed from around the country, and
as a result of that process we will start to see where
t he potential overlaps and potential uses are, where the
significant areas of habitat are, how things kind of
roughly organize themsel ves.

At the same time, we are going to be sitting
down with stakehol der groups, fishing groups, NGOs,

environment al groups, folks with an interest out there
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and wanting to work, |ooking at those raw materials to
hel p us start making the decisions about what's the
effect of if we push the line this way what does it | ook
li ke, and if we push the line that way what does it | ook
like, and in the area identified as appropriate for
potentially alternative renewabl e energy, but there are
also fishing interests involved, what does that tradeoff
mean, is there an inherent conflict, is there a way to
resolve the conflict.

So the period between February and April is
going to be hands-on kind of work for us at the planning
| evel, but also com ng back to the comunities and
wor ki ng sessi ons. So this is kind of a sit and listen
exercise for us because we want to hear from you guys in
terms of raw materials, interests, concerns or
aspirations.

The next step, though, is going to be com ng
back with the raw materials once we started to organize
t hem and have |l ess formal, you know, maps on the wall
ki nd of working sessions, here's how we can make a
decision and this will be the inpact of it, what do you
think. We see a couple of meetings |ike that happening

over that course of Step 2. W are calling that the
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hands-on wor ki ng process.

Step 3 is taking the results of that in May and
June of '09 and going back into our shop and putting
together a more formal draft plan based on the results of
t hose working sessions and then bringing that back one
more time and saying, all right, we are getting pretty
close here, this is what it |ooks |Iike now.

Step 4 which begins in July is the formal
public hearing |legislative review process. One reason
that we are trying to load this as much as we can on the
front end with the public work and public interaction is
t hat once we get into the six-nmonth public hearing
process, it's a formal public hearing process. That
means we just sit at the front of the room and fol ks come
to the mcrophone and tell us what they think about it.
You don't have that opportunity for interaction or actual
engagenent . So we want to build as nmuch of that in as we
can, recognizing the short timeline, so that we've got as
much public participation as possible before we send it
out formally for review.

Last, before | open it up, you'll see on the
handout a nunber of questions on that |ast slide which

are just designed to be kind of teasers. W're
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interested in anything that you have to say about how you
use the ocean, what you think we should be doing,
anything at all, but, in particular, things |like what's

i mportant to you based on how you use or experience the
ocean that we should know going into the process, how do
you think those values should be reflected in an Ocean

Pl an that has to bal ance protection, use and devel opnent
now and in the future, do you have thoughts about the

pl anni ng process. Again, do you have thoughts about

anyt hing el se. Because that's the stuff we |ove to hear.

So that's nmy brief overview. "' m going to walk
over here quickly and get the sign-in |ist. If we coul d,
to start I'lIl walk down the I|ist. Fol ks who have

i ndicated they would |like to come up and say somet hing,
pl ease do. Then we can open it up and be nore informl
with questions and answers.

First on the list is Kelly McCrum fromthe
Nat ure Conservancy.

MS. KELLY MCCRUM: Forgive me if |I'm reading

word for word. | learned I was com ng a few days ago.
My name is Kelly MCrum. ' m conservation
programs coordi nator for the Massachusetts Chapter. [''m

actually here toni ght speaking on behalf of Kate Killory
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Morrison and Pat Pelican. Thank you for the opportunity
to comment on the general principles the Conservancy
would like to see in the Commonweal th oceans pl anning
process.

The Conservancy supports a statew de process to
exam ne those areas in our ocean environment appropriate
for certain types of scales of uses. However, we equally
recogni ze the importance of considering how uni que
performance standards may be devel oped to best suit the
di fferent biogeographical areas of the Commonweal th, such
as the Cape and I|slands which have distinct ecol ogical
and human comuniti es.

As you know, we have already gone on record
supporting an enmphasis on four key provisions listed in
4-C of the Act, including identifying and protecting
sensitive or unique estuarine and marine |ife and
habitats, and considering situations where species
prevalent in the ocean planning area may use habitats
outside of the area, such as in the cases with seabirds,
shore birds on the |slands.

Estuaries and shoals on the |Islands area serve
as crucial wintering areas for sea ducks |like the compn

ei der. In the winter season, the sea ducks popul ation
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will reach the hundreds of thousands and a significant
portion of the western Atlantic breeding rely on the

| sland's region resources for wi nter survival, such as
feeding on marine vertebrates. Large nunbers of

m gratory shore birds also use tidal flats in the region,
most notably around Mononoy. Varying degrees of water
guality, disturbance |evels and benthic characteristics
can have inpacts on these populations. A marine species
shoul d be considered given their full geographical range
even when portions of their life history or foraging
activities follow outside the plan boundary.

The second priority. W support coordinated
uses across all jurisdictions. While we understand Cape
Wnd is exempt fromthe ocean planning process, it serves
as a local and distinct example of an activity crossing
bet ween federal waters of Nantucket Sound and state
wat ers and through the ocean planning area.

Consi deration of cross-jurisdictional uses and their
potential inpacts on marine species and habitats is
essenti al .

We al so | ook forward to working with the

Mart ha's Vineyard Comm ssion in their unique role in the

statew de process.
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Third priority. Foster sustainable uses with
significant detriment to the ecol ogy or natural beauty of
the ocean. We also support -- We agree there are many
mari ne activities that the econonmy depends on on the Cape
and | sl ands: beach activities, fishing, boating. W do
agree we need to keep these views and activities as
sustai nable with the ecol ogy of the Cape and | sl ands.

And, finally, fourth priority. | dentify
appropriate |l ocations and performance standards for
certain activities. The water surrounding the Vineyard
has been targeted for both wind and tidal facilities in
recent years. We can expect simlar proposals to enmerge
in the future. The Conservancy staff in our Rhode Island
of fice has been engaged in the state's wind siting
di scussions. W encourage EEA to discuss the current
speci al area managenment plan process with the Rhode
| sland coastal programto gain any | essons |earned about
how to address renewable siting issues in areas with
simlar habitats.

Thank you again for the opportunity to coment
at the beginning of this important process. W |oo0k
forward to participating on the Habitat Wrking Group and

ot her venues throughout the year.
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AST. SECT. BABB-BROTT: Thank you

Paul Pimentel from VEP.

MR. PAUL Pl MENTEL: ' m going to partially read
as wel | .

My name is Paul Pimentel. "' mthe chairman of
t he Vineyard Energy Project. | want to thank you for the

opportunity for making coments, and particularly | want
to thank Senator O Leary for bringing this rather
i mportant issue to the forward vehicle that he has.

The Vineyard Energy Project is formng a
cooperative utility which essentially consists of all the
rate payers on the Island. That utility is one of the
top priorities of the Island plan devel oped over the | ast
coupl e of years. We have broad participation from many,
many fol ks on the Island and orchestrated by the MVC
where we are meeting.

The goal of the cooperative utility is to keep
t he benefits of energy production, that is reliability,
greenness, and | ower cost, on |sland. Of fshore wi nd
farms would be the nmost efficient way by far for us to do
that if we could reliably site them and responsibly site
them | m ght add.

As the community abutting the ocean in
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guestion, we are, we think, the best suited to know
what's critical about it, and we would |like a weightier
input in terms of such uses, and that our fishing, our
Vi ews, our energy interests ought to be first in line
when conpared to any private devel oper and, | think this
m ght not be particularly politically correct, even when
compared to other inland citizens of Massachusetts.

AST. SECT. BABB-BROTT: Thank you, Paul.

Jim Powel | was hedging his bets. | got a
maybe.

MR. JIM POWELL: Jim Powell from Martha's
Vi neyard Comm ssi on.

Good to see Senator O Leary here.
Congratul ati ons on the great effort you put forward to
regul ate our beautiful ocean area. Grateful for your
efforts.

| had a comment regarding the deadline of June,
20009. It really focuses every stakeholder's efforts to
really give input into what an appropriate scal e of
projects means regardi ng renewabl e energy. This is
essentially just enough time to check information in a
snapshot fashion, so we really need to focus it and get

i nput from people from Dukes, Barnstable and Nantucket
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Counties which conmprise a fairly significant percentage
of the area within the ocean managenment plan area.

| know Horseshoe Shoals is in the donut of
federal waters, a technical anomaly, yet | want the
record to reflect that Horseshoe Shoals is inextricably
connected to the waters of these three counties. And as
deci sions are made that pertain to those areas outside of
Hor seshoe Shoal s, consideration should be given as if
Hor seshoe Shoals were actually within the ocean
management plan, and | ocal and regional bodies really
should be given time and reached out to, all those
entities, so that the greatest and nost accurate

deci sions can be made regarding the use of those areas.

AST. SECT. BABB- BROTT: | owe Jim an abject
apol ogy. It was Richard Poole who put down maybe. Her e
| am picking on Jim Jim | apol ogize.

Ri chard, would you like to?

MR. RI CHARD POOLE: Sur e. "' m Ri chard Pool e.
| guess | just want to reiterate what we tal ked about
earlier today. | think this is a great idea, but
expedi ency is of the utnost inmportance at this particular
time. | know working with the Martha's Vi neyard

Comm ssion we have done quite a bit of planning, and
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sometinmes we try to get it perfect and in the process we
get not hing done. So | think, you know, you give it your
best shot and you try to get as much information as you
can, but then you go forward with the idea that it's an
evol ving document that's going to be subject to change.
The technol ogy is changing, world econom cs are changi ng,
but we need to get going on this.

The last thing that | or probably anybody el se
in this roomwants to see are oil wells being drilled off
the coast. We need to conme up with a solution as an
alternative to that, renewable, clean energy, and to work
with our fishermen to be sure that that's not going to
interfere with their livelihood.

So thank you very much for your hard work.

AST. SECT. BABB- BROTT: Thank you

Warren Doty.

MR. WARREN DOTY: My name is Warren Doty. "' m
here to represent two different interests. First, I'ma
Sel ectman in the Town of Chilmark and now in my tenth
year as a selectmen, and | would like to represent the
poi nt of view of the nmunicipal government. My second
position is that I'm director of the Fisheries

Devel opment Fund, and | would |like to speak about some of
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the fishing issues involved in the Oceans Act.

First, as a town and as an elected official in
the Town of Chilmark, and | sort of feel as if |
represent three towns in this area: both West Tisbury,
Chi |l mar k, and Aqui nnah. As three towns, we have acted
t ogether in several ways in the past year concerning
t hi ngs off our coast which is in the area of Vineyard
Sound, we would call that the North Shore, and south of
the Island around Nomans Land. And, as a matter of fact,
we' re having a planning nmeeting about Nomans Land
tonight, | choose to be here instead.

But, you know, we take, as our three Up Island
towns, we take a great interest in what happens off our
shore, and three mles out is not as far out as you
think. So the comments others have made about | ocal
i nput for what's happening in those areas, that is
extraordinarily important to the Town of Chil mark. We
all go down to the beach, go down to the waterfront every
day. Every single person in town one way or another
makes it to, you know, to the beach or to the waterfront
every day. We have a wonderful harbor that is still
dedicated to commercial fishing. And, you know, just

what happens in the area within three mles of our shore



(o2 TR & 2 B S OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23

is extraordinarily important to us and we want to be

i nvol ved. So we don't want, you know, rules made about
what happens in our area that we are not involved here.
We appreciate that you're here today, but just put in
this idea for local input. Local control is
extraordinarily inportant to the people of nmy town.

In terms of fishing interests, | would be gl ad
to help organize, and we do this frequently, organize
fishermen to give you input to what is happening in
Vi neyard Sound, what is happening off the coast of
Aqui nnah, what is happening around Nomans Land, what's
happeni ng south of Martha's Vineyard in terms of fishing
interests. W know the exact areas that fishermen are
wor ki ng and what woul d be inmportant, what fisheries are
i mportant, where | obster pots are, where corn pots are.

If that is of interest to you, we could put together a

subcomm ttee of four or five fishermen who could fill you
in on those details. It would be very good to do that
before there's anything controversial. They wll tell

you the truth and say what is important, so during what
time of the year people are fishing in various areas and
what' s i nportant.

Then | would also |ike to speak about a very
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i mportant initiative to all three Up Island towns worKking
together. We are experimenting with the idea of offshore
aquacul ture. Of f shore shellfish aquaculture. W have
done a | ot of aquaculture here on Martha's Vineyard in
our coastal ponds, but our coastal ponds are a limted
resource and they're full of a lot of conflicting use.

We think offshore aquaculture for shellfish production
offers a real possibility.

We are participating in a grant that has been
given by NOAA to Marine Biological Laboratory for two
hundred sone thousand dollars. W are very much a part
of that grant, and Rick Carney, |'m sure, m ght speak up
after me who is here tonight who is the real point person
for Martha's Vineyard on that grant.

What we are experimenting with is can we
devel op mussel farms that are at sea, that are in deep
water, eighty, ninety, a hundred feet deep. W don't
want to be near the beach. W want to be where the water
is deep, so that the aquaculture can be at |east twenty
or thirty feet below the surface and twenty or
thirty feet off the bottom We are | ooking at projects
that are in the m ddle of the water colum which we think

woul d not conpete with other uses. So it won't limt
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navi gati on above the nussel farm it won't disrupt any
bent hic environment on the bottom This is a new idea
that's been experimented with at the University of New
Hampshire, and we have a grant to do it.

We have proposed to the state three 25-acre
experimental sites that are off Nomans Land, off
Aqui nnah, and off Chilmark, and off West Tisbury, and we
hope this new Oceans Act doesn't slow us down. So we are
in the mddle of this grant, and we are expecting to set,
we have experinmental sites at these |ocations right now,
but they're very small. We would like in 2009, our
proposal is to expand theminto real mussel farms that
woul d be paid for by this grant and run by both Menensha
Har bor and al so run out of Narragansett Harbor in Rhode
| sl and.

So we think that offshore aquaculture has a
possibility, it has a |ot of technical difficulties, and
we woul d enphasize we are interested in shellfish
aquacul ture. We think offshore finfish aquaculture has a
| ot of environmental problenms that shellfish aquaculture
woul d not have. So we would Iike to devel op zones in our
towns which would be Aquinnah, Chilmark and West Tisbury

t hat would permt 25, 30, 40 acres at a time for offshore
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shel | fi sh aquacul ture.

AST. SECT. BABB- BROTT: Thank you

Rick is up next.

MR. RI CK CARNEY: Rick Carney with the Mass.
Shell fish Group which is a consortium of shellfish
departnments on the Island, all the channels on the
| sl and. | should say | have been here for over 30 years,
running a shellfish hatchery that actually was funded
t hrough Coastal Zone Managenent, so thank you for that.

| think Warren touched on nost of the issues.
| guess what | want to say is that | think the towns
pretty much consider, those three towns, the three-mle
limt of water around them as their jurisdiction, and we
woul d Ii ke very much to still be quite a bit in contro
as to what happens there.

As far as the aquaculture goes, well, | guess
back on that, | think that when we consider what happens
in these zones, consequently we should really consider
what's in the towns' master plans and al so the plans of
the Martha's Vineyard Comm ssion. And if you check those
pl ans, you'll see that aquaculture is a high priority,
it's considered a green industry, it's a kind of industry

that fishermen can kind of evolve into, and | hope you
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keep that into consideration.

Then the foll ow-up on what Warren said,
basically we have this, | mean, we have had public
hearings here, we have notified the Division of Marine
Fi sheri es. | believe there's that, well, the three
25-acre offshore, we're calling them aquaculture zones
for mussel aquaculture are already in process. W have
this funding from NOAA Aquacul ture, and they're very
supportive of this. And we have funding to set up two
denmonstration farms which, hopefully, will be in the
wat er by next summer.

And we're just hoping that this Act doesn't in
some way del ay that. Because | think it's inportant the
fishermen that are involved in this, and we did go
t hrough quite a bit of effort working with the fishernmen.
These sites are actually going to be passed over to the
fishermen at some point. They'll be working on a
denonstration farm

So, you know, it's not |like we didn't do our
homewor k. We have worked with the guys, and | just hope
we don't have to get back to square one to start this
over again.

AST. SECT BABB-BROTT: Thanks very much.
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Those are the fol ks who signed up who said they
woul d I'i ke to say sonet hi ng. Is there anyone not on the
list who would Iike to come up and offer coments?

MR. KITT JOHNSON: |I'm Kitt Johnson, resident
of Edgartown. "' mon the Cape Light Conmpact Board of
Governors, on behalf of my town. And right now the Cape

Li ght Conpact provides the electricity for nmost of the

residents on both Islands as well as the Cape. I n
addition to that, |I'm chairman of the Edgartown
Sel ectnmen's Energy Advisory Comm ttee. | have been point

person on the towns's effort to establish renewable
energy facilities, taking advantage of where we are
| ocat ed.

If I could step over to the map for a monment
and just point out to you. Warren tal ked about three
t owns which have been working together at this end of the
| sland. This is the west end of the Island. Here to the
east, we, and in cooperation with the Island of
Nant ucket, have been | ooking at opportunities on our end
of the Island. And we have actually moved forward with a
project and have received a permt and support from nost
of our legislators to try to put what's called tide

engi nes, essentially something that can capture the
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energy of the flowi ng water and convert it to
electricity, in this zone between the two | sl ands.
Appropriate scale for that kind of activity
really needs to take into consideration the issue of
infrastructure to go out and reach power extracted from
that location. That's a concern that we hope that as you
work to set up the process of doing this that, thinking
about appropriate scale in the Berkshires may be very
di fferent than thinking about appropriate scale where you
have to get a piece of wire out into the ocean at a cost
of about four mllion dollars a mle and then you have to
get sonme transm ssion |ines. Because very few
subst ati ons happen to exist out here in oblivion. So the
facilities that we actually put out there for the town,
these are all intended as public facilities.
We can tal k about bal ance of public interest.
We kind of think that the town is a good expression of
public, real close to the kind of the atons of it, the
i ndi viduals, and that this activity is not a private
devel opment . It is a public purpose, we think, and the
intent is to bring that electricity in initially for
di stribution to all the municipalities and to take

advant age of various advantages for it.
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But the scale to do it, so that we can cover
the cost of fifteen or twenty mllion dollars worth of
ot herwi se why-woul d-it-be-there infrastructure, means
that the projects do need to have a | ot of production.
It's not just put up something that would go in
somebody's front yard. So | could ask you try to be
sensitive to that as you're wrestling with it. W think
it's public.

AST. SECT. BABB- BROTT: Great. Thank you.

Jo Ann, did you have correspondence that you
wanted to read into the record?

MS. TAYLOR: | did. | have been speaking with
a selectman from our neighboring island of Cuttyhunk.
He's not able to attend tonight. He gave nme these
comments and asked that | bring them tonight.

"My name is Mal col m Davi dson, one of the
sel ect man of Cuttyhunk, Mass., which conprise the
El i zabeth I sl ands stretching west some 15 mles from
Wbod' s Hol e, Mass., and bordered to the north by Buzzards
Bay, and to the south by Vineyard Sound.

"The Oceans Act requires creation of an
i ntegrated ocean management plan intended to bal ance

econom ¢ devel opnent, including alternative energy sites,
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agai nst a range of purposes detailed in Section 2 of the
Act. The Secretary of Energy and Environnmental Affairs,
in consultation with the Ocean Advisory Conmm ssion, is
directed to devel op as part of the ocean management pl an
a regulatory scheme to further the goal of the Act,
including a process to evaluate siting priorities for
projects generally and specifically for offshore electric
generating stations as set out in Section 7 of the Act.

"Anmong the criteria to evaluate sites for
of fshore electric generating stations are appropri ateness
of scale, protection of the public trust, compatibility
with existing uses, proximty to shoreline, and public
safety, and community benefit. Renewabl e ener gy
facilities may be reviewed by regional planning agencies
as devel opnents of regional inpact.

"The waters of Buzzards Bay and Vineyard Sound
adj oi ning coastlines within the Town of Gosnold represent
the most wild and undevel oped areas in proximty to a
| and mass within the Commonweal th. Attributes of this
area relevant to siting considerations under the Act
i nclude public use and recreation, aspects of
navi gational safety, bird nortality and aquatic organi sm

i mpacts, and the potential inmpact on the economc
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resources of the Town of Gosnol d.

"As to public use and recreation, tens of
t housands of boaters travel in this area seeking
undi l uted contact along the wild shoreline within the
Town of Gosnol d. Ot her than the very small settlement on
t he eastern edge of Cuttyhunk, the town's coastline
provides the only extended undevel oped coastline on
Buzzards Bay and Vi neyard Sound and, indeed, within the
Commonweal th. This is a cultural and historic resource,
one that is difficult to protect and, once lost, is |ost
forever.

"As to navigational safety, Buzzards Bay and
Vi neyard Sound with rocky geol ogy, foggy climte, heavy
wi nds and conplex tidal currents also provides a
treacherous navigational situation where a substanti al
i ndustrial/comercial traffic and recreational traffic
i ntersect.

"The area on Buzzards Bay and Vineyard Sound
host many shore and seabirds and provide attractive
avenues for mgration. Amng the species present are the
federally protected roseate terns and the endangered
pi pi ng plover. Aquatic organisms, both animal and pl ant,

are already under pressure and stress in the area between
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the waters of the Town of Gosnold. The nmodification of
t he oceans areas in Buzzards Bay and Vineyard Sound
inevitably will inmpact the environment for indigenous
ani mal and pl ant species.

"Siting of projects in Buzzards Bay and
Vi neyard Sound may have dire inpacts on the economc
resources of the Town of Gosnold, where the livelihood of
residents depends in |arge measure on el enments of
tourism particularly visiting boaters and fishernen. A
negative inpact on the flow of visitors over the water to
the town underm nes the towns's econony and is of
critical concern.

"I'n summary, the core concern expressed in
these comments is that siting of significant projects,
including alternative energy generating stations, in the
narrow confines of Buzzards Bay and Vineyard Sound woul d
be a detriment to the public purposes intended to be
supported by the Act. If this section of the
Commonweal th's oceans need be used for projects such as
alternative energy generating stations, it is urged that
siting be restricted to the nore renpte open waters to
the west of Cuttyhunk at the entrance to Buzzards Bay and

Vi neyard Sound and not within these ocean areas. Thank
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you. "

That was Mal col m Davi dson, sel ectman for
Gosnol d.

AST. SECT. BABB-BROTT: Thank you, Jo Ann.

Thank you, Malcolm

Are there any questions? |If not, | would Iike
to end with a couple of things. In talking to Mark and
Jo Ann earlier, | think that the Comm ssion is going to

be considering setting up Joanne as the member on the
Oceans Advisory Comm ssion as a conduit for information
for folks on the Island who are interested in
participating in the process. | don't want to get ahead
of the Comm ssion in ternms of how that |ays out, but
that's certainly something that we think would be an
appropriate and val uable and i nportant role for the
Comm ssion to play.

Jo Ann and the Senator will be attending the
Comm ssi on nmeeti ngs. I nformation is avail able on the web
pages and through that kind of stuff, but we are not able
to reach out and have personal conversations with
everybody out there. This is a way that we may be able
to do that. | understand that the Cape Cod Comm ssion is

al so considering the same kind of approach. So | think
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you m ght | ook for more information from the Conm ssion
in the future.

| s that reasonabl e?

MS. TAYLOR: Yes.

SENATOR O LEARY: | want to respond to one or
two comments that were made that | think. To what Warren
had to say about the importance of |ocal input and the
communities that abut these coastal resources. You know,
we're at the front end of this bill which is the planning
process. And, by definition, it's fairly vague in the
begi nni ng and then over time the hope is that the plan
will become, as you pointed out, sort of a framework to
begin with, and then over time, as we acquire nore
i nformati on and get better science and get more public
i nput and get nore experience, we can sort of add |ayers
over time to make it a nore responsive plan.

But the people need to understand that in the
| egi slation the sort of where this grabs from a
regul atory perspective is that the state permts that are
i ssued under this plan have to be consistent with the
plan. And there are a lot of fairly sophisticated people
in this room who know about consi stency provisions.

Because we have used that on the land quite a bit,
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haven't we? Whether it's the Martha's Vineyard
Comm ssion or the Cape Cod Comm ssion, that consistency
provision sets up a process that gives us sone ability to
i mpact what happens or doesn't happen.

The ot her point | would make, and the one that
goes to Warren's coment in particular, was in this
| egi slation there is a provision that says that regional
pl anni ng agenci es that have regul atory authority have the
ability to designate offshore devel opment as a DRI. So
if Chilmrk doesn't have a direct sort of ability,
Mart ha's Vineyard Comm ssion does, and that's a fairly
| ocal, fairly close to home bit of authority, and that
applies as well el sewhere. So that's an inmportant
consideration to keep in mnd as we go forward. Towns
can reach out through the Martha's Vineyard Conm ssion to
deal with devel opments they feel make sense or don't make
sense at the back end of this process as well as at the
front. | wanted to say that.

FROM THE FLOOR: Woul d we be notified? Wuld
we be tol d?

SENATOR O LEARY: I n other words, the Martha's
Vi neyard Comm ssion, you know, |'m not an expert on this,

al though I am an expert, I'"'mnot a |awyer, but | assunme
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you have a DRI process for purposes of devel opment here
on the Vineyard. | would assunme that if there's offshore
devel opment within the jurisdiction, within three m|les,
within the context of the planning process and that the
Mart ha's Vineyard Conmm ssion believes this project needs
an appropriate review, it would step up and review that
project. And to the extent you're notified within a
town, as you are now under existing -- In other words, it
all ows the Martha's Vineyard Conmm ssion to play a role

t hat, you know, it hasn't played in the past. That role,
it's alittle unclear and it has to be worked out, but
that role will develop and the comunities here will have
an opportunity to sort of shape that a little bit because
you have the opportunity to shape the Martha's Vi neyard
Comm ssion, it seems to me. That's a simlar situation
with respect to Cape Cod through the Cape Cod Comm ssi on,

and, of course, there is the issue of Nantucket.

Does that make sense? |1'mbeing a little
i mpreci se because it's still language on a piece of
paper, it's got to be worked out over tinme.

FROM THE FLOOR: Let's take a very specific
exampl e. So Jo Ann read a letter fromthis selectmn

from Cuttyhunk.



(o2 TR & 2 B S OO B\

10
11
12
13
14
15
16
17
18
19
20
21
22
23

AST. SECT. BABB- BROTT: Coul d you cone up here?
FROM THE FLOOR: So let's just say we deci ded
of fshore aquaculture was really great and the very, very

best spot to do it was off of the west end of Cuttyhunk.

So we all get together, 22 fishermen, and four mllion
doll ars, and we'll go propose this big project off the
west end of Cuttyhunk. It's not in our town. We did it

as private fishing interests. W apply to the state for
a permt to do that.

SENATOR O LEARY: If it's consistent with the
pl an, and, you know, that would be depending on the
pl anni ng process and how that unfolds, then | assunme it
woul d then, the state would step up and give it a permt.
However, if the Martha's Vineyard Comm ssion thought that
this required review as a DRI, they could step in at that
point, it seems to me, and designate it a devel opment of
regi onal impact and play a role in that process.

Now, with respect to Gosnold which is a bit of
a question mark, they don't belong, as | understand it,
to the Martha's Vineyard Conm ssion --

FROM THE FLOOR: Under the regul atory side.
They belong for the planning side, but not the

regul atory.
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SENATOR O LEARY: But not the regulatory side.
So it seems to me this particular provision would not
apply.

FROM THE FLOOR: In the case he gave, it
woul dn't apply in that case. But let's say it was off
t he shore of Edgartown, then it would apply.

SENATOR O LEARY: Then it would apply. |t
rai ses a sort of interesting question. | f at some point
in the future Gosnold canme to the Martha's Vineyard
Comm ssion and sought adm ssion to the regul atory
process, then it would arguably maybe apply, if that
situation -- Again, |I'm not absolutely certain of how the
Mart ha's Vineyard Conmm ssion operates, but that would be
my guess.

MS. TAYLOR: Actually, we have had sonme nibbles
of interest from Cuttyhunk and Gosnold al ong those |ines.

But | think it's also inportant to add that we
do have in the Act spelled out the Comm ssion will have
regul atory review over a project. | still think it's
very inmportant at this point to work on the plan, to
establish those criteria because the Conm ssion is going
to be judging a project based on its benefits and

detriments, based on the same criteria that are set out
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in this plan.

So having the criteria set out, all of the
state agencies are also going to be using the sane
criteria, and so | think it's just as inmportant to keep
wor ki ng on the plan, setting out those criteria, tell us
what you think are the nost appropriate places, what are
t he most i nportant public benefits, and to just keep
doi ng that, and keep that in context that there's going
to be regulatory review at some point. It is still just
as inmportant to participate in the planning process.

SENATOR O LEARY: | have to run and catch a
boat . | hate to run.

AST. SECT. BABB-BROTT: Warren, you're going to
get a freefer in terms of the question because |I'I| give
you a quick answer from my perspective. What | think [’
hearing is the initial concern which is you guys go
t hrough the time and energy of putting sonething
t oget her, getting approval, a plan comes along and
deci des they don't |like blue, they |like red, that kind of
t hi ng. | think one way to think about that is that in a
way you' re doing our work for us in that particular
| ocati on because |I'm assum ng that in the process of

identifying appropriate sites for this, you're also
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reaching out to other folks who m ght have an interest in
t hat piece of the water sheet, even if you're md water
col um. You still thought about what are the potenti al
conflicts, what are the potential reasons somebody m ght
want to occupy the same time and place you do. Even if
you haven't, whoever -- |'m assum ng you apply to the
Cor ps of Engineers or whoever the state permt is,
they're going to be asking those questions. You have
prepl anned and prescreened your site. So when we come
down and we start thinking about is this area, this
particul ar piece of the water body suitable for this or
somet hing el se, you have already inhabited that with
somet hing that represents the same kind of process that
we woul d ot herw se apply.

Mar k, did you want?

FROM THE FLOOR: We had actually earlier had a
whol e di scussi on about authority and ultimtely who has
the ultimte authority and something we can discuss nuch
further down in the process. But the extent to which the
| sl and coastal planning and the Commonweal th coast al
pl anning are the same, if we work together and come up
with an agreement, an approach that everybody agrees

with, we won't have a conflict, presumably. Because if |
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understand correctly, the Act says if the Martha's

Vi neyard Conmm ssion reviews a project that is consistent
with the plan, it could be appeal ed, or a renewabl e
energy project, it can be appeal ed. But if it's not
consi stent, the Comm ssion could deny it.

| want to raise a different question, and then
it goes back to the discussion about the three-mle
limt. | can understand from a jurisdictional point of
view you have no power to regul ate beyond the three-mle
[imt, but I'm wondering to what extent you can or you
shoul d plan or study the area beyond the three-mle
[imt.

There was just a meeting on Friday in Boston
with MAPC working on the metro future and they said,
well, this is the area over which we have jurisdiction,
but we | ooked at a nmuch | arger area just to be able to
plan it properly. And in terms of the hole in the donut
and just those other areas, it would seem useful to go
anot her three mles out or to go, to take a |larger area
SO you -- because whether it's none of the resources or
t he screen channels or whatever, nobody --

AST. SECT. BABB-BROTT: Nobody stops the line.

FROM THE FLOOR: | don't know if you planning
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to do that.

AST. SECT. BABB-BROTT: We are. It's an
excellent point. W are actually not | ooking under
three mles or under the seven mles or whatever it is.
We are essentially |ooking at whatever data sets are
avai |l abl e out there. W began with a very specific focus
on three mles as we were organizing our planning
approach to be directly responsive to the Act. But in
response to a number of coments and common sense, we
have just realized that you need to be doing that. Where
there are instances where there's a data set which
transcends jurisdictional boundary for the purposes of
the Ocean Plan per se, we will just clip the data to the
l'ines, but we have that other data out there.

Si mul t aneously, some of the work that's conme
out of the Alternative Energy Work Group has been a
pretty clear voice fromindustry that in the next decade,
or whenever it is, major facilities are going to have to
capitalize in order to get industrious scale and
econom es of scale. And that is pushing them deeper. So
we need to be thinking about a parallel planning process
that is addressing those areas outside of state waters.

MR. DOTY: So you'll be working on? Until the
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federal government gets to do it, and, hopefully, they
will soon, you could -- If you develop your data sets
beyond that Ilimt and if you devel op your methodol ogy for
anal yzing and for zoning, you could apply that on the
broader area, and you have jurisdiction within the
three mles, and you could make suggestions of what m ght
seem to be an appropriate zoning for a much | arger area.

AST. SECT. BABB-BROTT: | characterize the
nature of the conversations right now as kind of the
pl anet hasn't formed, but the gas cloud is starting to
coal esce around a solid body in ternms of you've got the
M neral s Management Service who is going to pronul gate
the new rules, you've got NOAA working out there, you've
got other federal agencies who recognize all of this is
next . The questions isn't are we going to do this. It's
going to be the particulars of how we do that.

In particular, in Massachusetts, we are working
t hrough what's called NREC, the Northeast Regional, I'm
going to get this wrong, Energy Council which is NGOs,
i nterest groups, and federal agencies who are focusing on
a regional approach. So that not only are we actually
addressing the issue, but we are applying a |level of

standardi zation at |east in the New England regi on as we
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| ook at that kind of development in the federal waters.
Any ot her thoughts or questions? |If not, thank
you again for com ng out this evening. It's a pleasure
to be here. We would | ook forward to com ng back when we
have the information as we are starting to put it
together, and we will roll up our sleeves and put maps on
the wall and actually start the planning process. So
t hank you very much.
(At 8:07 p.m the listening session was

adj our ned.)
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