PROPOSED WARRANT ARTICLE AND ZONING BYLAW AMENDMENT

Inclusionary Zoning Bylaw

To see if the Town will vote to amend Article II of the Zoning Bylaw, by adding the following new definitions:

2.1.7 
Affordable Housing Unit

A dwelling unit that can be purchased at an annual cost that is deemed affordable for a household that is earning no more than 70% of the area median income as reported by the U.S. Department of Housing and Urban Development and/or DHCD.

2.65.2
Qualified affordable housing unit purchaser.  

An individual or family with a household income that does not exceed 80% of the area median income, with adjustments for household size, as reported by the most recent information from the United States Department of Housing and Urban Development and/or DHCD.

AND Further to see if the Town will vote to amend Article V of the Zoning Bylaw, by deleting the existing Section 5.1.9 “Development Incentive for Affordable Housing”, and to substitute therefore a new Section 5.1.9 “Inclusion of Affordable Housing”, as follows:

5.1.9     Inclusion of Affordable Housing

5.1.9.1   Purpose and Intent - The purpose of this Bylaw is to increase the supply of housing in the Town of Burlington that is available to and affordable by low income or moderate income households who might otherwise have difficulty in finding homes in Burlington, and to ensure that such housing is affordable over the long-term and provided in accordance with the requirements of Massachusetts General Law Chapter 40B and its implementing regulations, the Burlington Master Plan, Community Development Plan, and other ongoing programs within the Town of Burlington and its Housing Partnership.  It is intended that the AFFORDABLE DWELLING UNITS authorized under the provisions of this Bylaw be considered as Local Initiative Program (LIP) dwelling units in compliance with the requirements for the same as specified by the Department of Community Affairs, Massachusetts Department of Housing and Community Development (DHCD), or successor, or additional programs adopted by the Commonwealth or its agencies, and that said units count toward Burlington’s requirements under Massachusetts General Law Chapter 40B, Sections 20-23, as amended.  Through multi-family units, developers will be able to increase the number of DWELLING UNITS within a development versus conventional developments.  The increased number of DWELLING UNITS is intended to offset the reduced revenue from the affordable homes.  In those cases where the Inclusion of Affordable Housing may conflict or be inconsistent with other sections of the Zoning Bylaw, except as otherwise expressly provided herein, the provisions of this Section, 5.1.9, Inclusion of Affordable Housing, shall be controlling.

5.1.9.2   Applicability

5.1.9.2.1 
Beginning with the effective date of this Bylaw, any development or

division of land subject to Massachusetts General Law Chapter 41, Sections 81-K through 81-GG, which will result in the creation of six (6) or more DWELLING UNITS, shall require a Special Permit from the Planning Board, and shall include as a condition of said permit that:

A.
At least 10% of the units, and in no case less than one unit, be priced for QUALIFIED AFFORDABLE HOUSING PURCHASERS;

B.  
The mix of AFFORDABLE DWELLING UNITS and market rate housing built in any one year be equivalent to the overall mix for the entire development;

C.
Deed restrictions, acceptable to the Town, and established in accordance with the standards of DHCD or successor or additional programs adopted by the Commonwealth or its agencies, shall be placed on the appropriate property to ensure that AFFORDABLE DWELLING UNITS created under this section shall remain AFFORDABLE DWELLING UNITS in perpetuity or for as long a period as is allowed by law.

5.1.9.2.2  DWELLING UNITS shall be considered as part of a single development if located either on a single parcel or contiguous parcels of land which have been in the same ownership at any time subsequent to the date of adoption of this Section, 5.1.9, Inclusion of Affordable Housing.

5.1.9.3
Inclusion of Affordable Housing Regulations – The Planning Board shall adopt and maintain regulations incorporating the necessary policies, procedures, and requirements to implement the provisions of this Section.

5.1.9.4   Provision of AFFORDABLE DWELLING UNITS - AFFORDABLE DWELLING UNITS required under Section 5.1.9.2.1 may be provided in any one or combination of methods described below, subject to the approval of the Planning Board:

A.
Constructed on the parcel or parcels subject to the Special Permit;

B.
Constructed on a parcel or parcels different than the one subject to the Special Permit;

C.
An applicant may offer, and the Planning Board, in concert with the Board of Selectmen may accept, donations of land in fee simple, on or off the parcel or parcels, that the Planning Board determines are suitable for the construction of an equivalent number of AFFORDABLE DWELLING UNITS.  The Planning Board may require, prior to acceptance of land by the Town, satisfaction of the requirements of this Section 5.1.9, that the applicant submit appraisals of the land in question, as well as other data relevant to the determination of value;

D.
For fractional AFFORDABLE DWELLING UNITS, the applicant may round up to the next whole number of units or choose to pay equivalent fees-in-lieu of units (see Section 5.1.9.7) proportionate to the percentage of the units required;

E.
Preservation of existing DWELLING UNITS as AFFORDABLE DWELLING UNITS through the purchase of deed restrictions.

5.1.9.5   Provisions Applicable to AFFORDABLE DWELLING UNITS On- and Off-Site

5.1.9.5.1. Allowed types of AFFORDABLE DWELLING UNITS:

A. 
 Single-family DWELLINGS;

B.  
Single-family DWELLINGS with ACCESSORY APARTMENTS;

C. 
MULTI-FAMILY DWELLINGS, which are designed to be consistent in character with the single-family DWELLINGS in the same development.  Such MULTI-FAMILY DWELLINGS may be allowed provided:

i.      in terms of exterior appearance, the BUILDING is compatible in design and, to the extent practicable, indistinguishable from the single-family DWELLINGS in the same development; and

ii. 
there shall be no more than four (4) DWELLING UNITS in any residential

BUILDING; and

iii.
the total number of MULTI-FAMILY DWELLINGS shall not exceed 10% of the units in the development; and

iv. 
the overall length of any residential BUILDING shall not exceed 100 feet.

D.  Accessory uses and structures incidental to principal uses indicated above and approved by the Planning Board.

5.1.9.5.2. Siting of AFFORDABLE DWELLING UNITS. All AFFORDABLE DWELLING UNITS that are constructed under this Section 5.1.9 shall be situated within the development so as not to be in less desirable locations than market-rate units in the development and shall, on average, be no less accessible to public amenities, such as open space, as the market-rate units.  The Site Plan shall identify those lots selected for AFFORDABLE DWELLING UNITS.

5.1.9.5.3. Minimum Design and Construction Standards for AFFORDABLE DWELLING UNITS.  AFFORDABLE DWELLING UNITS within market-rate developments shall be integrated with the rest of the development and shall be compatible to the extent practicable in exterior design and appearance with other units, to the extent that such regulation is not inconsistent with Massachusetts General Laws Chapter 40B, Section 3.

5.1.9.5.4. With the approval of the Planning Board, as an alternative to the requirements of Section 5.1.9.4.A, an applicant subject to the Bylaw may develop, construct or otherwise provide AFFORDABLE DWELLING UNITS equivalent to those required by Section 5.1.9.2.1 on land other than the parcel or parcels that are the subject of the Special Permit.  To the maximum extent practicable, all requirements of this Section 5.1.9 that apply to on-site provision of AFFORDABLE DWELLING UNITS shall apply to provision of off-site AFFORDABLE DWELLING UNITS.  In addition, the Planning Board shall approve the location of the off-site units to be provided as an integral element of the Special Permit review and approval process.

5.1.9.6  Fees-in-Lieu of AFFORDABLE DWELLING UNIT Provision - As an alternative to the requirements of Section 5.1.9.2.1, and as allowed by law and with the approval of the Planning Board, an applicant may contribute an amount in cash equal to the costs of constructing such AFFORDABLE DWELLING UNITS, and satisfactory to the Planning Board in consultation with other relevant Town boards and departments, to the Town of Burlington Housing Authority or its designee for the development and preservation of affordable housing, in consultation with the Planning Board and other appropriate Town boards and departments, in lieu of constructing and offering AFFORDABLE DWELLING UNITS within the parcel or parcels of the proposed development or off-site, as set forth in Section 5.1.9.6.1 below.

5.1.9.6.1. Calculation of fees-in-lieu of units.  The applicant for development subject to this Section 5.1.9 may pay fees-in-lieu of the construction of an AFFORDABLE DWELLING UNIT. For the purposes of this provision, the fees-in-lieu of the construction or provision of each AFFORDABLE DWELLING UNIT is determined to be three (3) times 80% of the median income for a household of four (4), as reported by the most recent information from the United States Department of Housing and Urban Development (HUD) and/or the Massachusetts Department of Housing and Community Development (DHCD) in the Standard Metropolitan Statistical Area in which the Town is located.
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