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Develop a Town Center overlay district- Project Description
This Smart Growth Technical Assistance Grant relates to the creation of a mixed-use Town Center Overlay Bylaw.  The revitalization of Burlington’s Town Center from the 1960’s era strip malls to a vibrant village style town center has been one of Burlington’s longest standing planning goals.  To realize the vision of a vibrant town center in Burlington key issues must be addressed, the first being zoning, followed closely by safety for pedestrian and motorists along Route 3A. The Smart Growth Technical Assistance Grant has allowed us to get over a few hurdles to realize the first phase of the vision and put in place a mixed-use Town Center Overlay Bylaw, passed at the January 23, 2006 Burlington Town Meeting and upheld at the April 8, 2006 Town Election.  
Below is more specific information regarding the project:

1) Town Center – Committee (The Route 3A Subcommittee)

Over the past few years, the Route 3A Subcommittee has been working on revitalization of Burlington’s Town Center District. The committee is made up of elected officials, business owners, residents and municipal staff.  The Committee met almost weekly over the past year including numerous late night meetings to develop a mixed-use Town Center Overlay District bylaw and most importantly a strategy to educate Town Meeting members of the benefits of a mixed-use Town Center. The committee along with our consultant, Weston and Sampson, worked diligently on design, use, dimensional criteria and crafting unique zoning mechanisms such as Transfer of Development Rights and Inclusionary Zoning. The overlay as passed presents language to guide the Town Center’s development and redevelopment toward a village-style, mixed-use, pedestrian friendly “Town Center”.  Through the process we came to understand that the residents and business owners of Burlington were less concerned about specific uses and more concerned about the aesthetics of the area. This allowed us to be able to offer a wide variety of use options within the Town Center in exchange for a provision in the overlay bylaw (section 8.5.8) which directed the Planning Board to adopt Design Rules & Regulations ensuring that future development would meet certain aesthetic parameters. 

2) Town Center – The Process (Road to Town Meeting and Town election)

As mentioned above the Route 3A Subcommittee met tirelessly (over 55 meetings have taken place since the beginning of 2005 to date, see attached meeting schedule) to accomplish the goal of creating a better Town Center.
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Weston and Sampson helped us tremendously with visual materials, facilitation and technical assistance. Over the past year we have had many public meetings and made presentations at the May 2005, and September 2005 Town 

Meetings as to the progress of the Town Center Overlay. The Town Center Overlay bylaw was brought forward at the January 2006 Town Meeting for adoption. The overlay bylaw passed with an exact 2/3 vote of Town Meeting. 

In the weeks following the Town Meeting vote a few members of Town Meeting who dissented with the majority opinion filed a referendum petition to overturn the vote of Town Meeting. The concerns expressed were namely surrounding issues of increased housing, school children, and traffic. There were also unsubstantiated fiscal concerns that the overlay may raise taxes in town. In order to place the question on the ballot, signatures had to be gained from five percent of the total registered voters in town. A petition was circulated around town, with opponents of the Town Center going door-to-door and collecting signatures outside local supermarkets and businesses. The five percent was gained and the question of whether the Town Meeting approval of Town Center Overlay bylaw should be upheld was going to the voters as a referendum question at the annual election. In response to the question going to the voters a highly visible campaign ensued from both sides.  In addition to the official support from the Route 3A subcommittee and the Planning Board, a separate group of residents formed a political action committee in support of the Town Center, and embarked on a town-wide public education process. 

Preparation for the ballot referendum question involved a substantial distraction of time and energy from the pursuit of the purposes of this grant.  The Town incurred substantial unanticipated costs for items such as legal opinions and postage, as the information booklet containing the bylaws and supporting information had to be mailed to every household.  The ballot question is believed to be a source of an unusually high voter turnout, with nearly 40% of the voters casting a vote.  The vote was close, with 2,673 voting to sustain the Town Center, and 2,618 voting to overturn the Town Center.  The opposition to the Town Center needed both twenty percent of all registered voters as well as the majority in order to overturn the vote of Town Meeting. They did not receive either, and the Town Center bylaws were sustained.          

Subsequent to the annual election, the opposition submitted six (6) zoning bylaw amendments seeking to alter various provisions of the Town Center bylaws.  The Planning Board opened public hearings on these proposals as required, but the hearings remain open at the close of the fiscal year.  Initial review by the Route 3A Subcommittee and the Planning Board suggests that the proposals will receive unfavorable recommendations unless they are withdrawn.  Certain final products related to this technical assistance grant are delayed due to the obligations of the Planning Staff to process these proposed amendments.
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3)
Town Center – The Results (Town Center Overlay Bylaw & Design Rules & Regulations)

The Town Center Overlay District Bylaw is in place, defined as the Central Business (CBD) and Civic Center (CC) Districts, appearing in Articles III, IV, and VIII of the Burlington Zoning Bylaw. In the spring of 2006 the Planning Board adopted Design Rules and Regulations to govern all future development in the CBD and CC districts.  To date we have had many inquiries about development proposals and many properties have been put on the market realizing the increased marketability due to the expanded options. 

With this overlay, we believe that we have achieved mechanisms which allow for concentrated development, 

creation of new housing opportunities, transportation choice, and increased job opportunities. Along with the overlay, the introduction of unique zoning tools, such as the Transfer of Development Rights, a first for Burlington, will help to improve our Commonwealth Capital Score.  There are still outstanding key issues of concern surrounding multi-model safety along the State Route 3A corridor.  In the coming year we will be focusing our efforts on road and streetscape improvements to alleviate the current problems and to realize the vision of a vibrant town center in Burlington.

4) 
Specific Tasks outlined in the scope of work:

Parking needs assessment:

A final document summarizing parking needs remains incomplete at the conclusion of the fiscal year, due to the distraction of time and resources to the defense of the overall Town Center Overlay District.  

Initial findings include the following:

Parking analysis to date led to a recommendation from staff and consultant to pursue on-street parking in support of zoning to encourage buildings at the street with parking in the rear.  After public debate, the Subcommittee did not accept the recommendation for on-street parking, and relaxed the proposed zoning amendment to allow some on-site parking in front of buildings.
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Parking capacity across the entire town center is adequate, but not always distributed where most needed.  Several properties were identified that are “overbuilt” for the property, wherein current uses create a parking demand above the on-site supply.  Other properties were identified as having a “surplus” of parking.  However, evaluation of use ratios specified in the zoning bylaw combined with the analysis of overall parking capacity in the town center resulted in no zoning amendment being proposed to affect parking use ratios.

Shared parking among mixed uses on a single site will continue to require compliance with individual use ratios, notwithstanding that the zoning bylaw enables the planning board to have some flexibility during site plan review to adjust the requirements where it deems appropriate.  Shared parking among different properties is somewhat enabled in the current bylaw, wherein required parking may be provided on another property within 200 feet.  This distance will be reviewed in the future as changes unfold in the town center, as it may prove to be limiting factor to better reallocation of parking capacity, but no zoning action was supported at this time.

The Zoning Bylaw has been amended to enable structured parking in the Town Center, with an intent to provide future capacity needs in or under buildings to help minimize future ground area disturbance for paving.  This includes both parking internal to private structures as well as an initial concept for a municipal parking garage on land currently owned by the Massachusetts Highway Department.  Control of the MHD property is subject to ongoing negotiations.

Economic Development Assessment:

Final assessment document remains incomplete at this time, again due to the distraction of time and resources to the defense of the overall Town Center Overlay District.  

Analysis of census data for population density, buying power, and other attributes is ongoing.

Economic analysis identified nearly 1 million square feet of existing residential, commercial, retail and industrial space in the town center, and estimated a build-out potential of an additional 500,000 square feet.  Various build-out scenarios were reviewed.  Existing regulations were found to be incompatible with goals to create a mixed-use, socially vibrant town center.  The analysis led to recommendations modifying the use and dimensional criteria to be more flexible, allowing residential uses on commercially zoned properties, and commercial uses on residentially zoned property.
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The percentage and actual number of the population that can easily walk to the town center is very low (notwithstanding that there are minimal physical amenities to encourage walking).  Therefore, an increase in residential activity is needed to help foster the physical and social changes sought for the town center.  An increase in the local population should also spur the local businesses by providing a more immediate customer base. 

However, a fear of over-conversion to residential uses in the current economic climate led to a zoning provision to limit the percentage of residential use in the overall town center, in order to sustain commercial and retail uses into the future.

The town center has a low vacancy rate, but aging infrastructure.  The timing of adoption of design criteria to affect the appearance and function of new construction and renovation in the town center is appropriate.  However, in any effort to build buildings closer to the street with certain architecture, we need to be cognizant of the impact to existing businesses.  Many existing businesses are family operations, and concern exists that construction of new buildings and infrastructure will result in higher rental rates, displacing such family businesses.  Therefore, an effort has been initiated to create a merchants’ association so that such issues and impacts can be more quickly addressed without having to wait for the formality of public hearings among the town boards.

Another economic issue reviewed was the existing industrial neighborhood on Terry Avenue and its relationship to the future of the town center.  Initial position of the majority of the Subcommittee was that such uses should eventually evolve into retail and housing uses, and that future industrial uses should be prohibited.  Subsequent analysis and public input resulted in a change of philosophy among the Subcommittee.  Industrial uses are recommended to continue in order to provide high quality and higher paying job opportunities as compared to retail and service jobs, but the ability to add or change to other uses is also permitted.  

Transfer of development rights: 

The Planning Board had been considering a TDR bylaw to help with 2 initiatives:

a) Direct future growth to areas of greater infrastructure capacity and public transportation, such as the Town Center; and 

b) Re-allocate existing density away from natural resources, such as water supply, flood plains and wetlands, or to lessen existing density in areas where there is actual or perceived overburden on municipal resources and the “carrying capacity” of the land.
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Working with the consultant, we researched and reviewed various examples of TDR provisions and evaluated them for potential application in Burlington.  A draft bylaw was prepared and distributed to the Planning Board and Route 3A Subcommittee for consideration.  Through public meetings and evaluation by local officials, a recommendation was reached that TDR should initially be limited to areas within the town center, instead of town-wide, with the issue being revisited for wider application in the future.  The bylaw provision was simplified and included as a subsection of the Town Center Overlay District, which is attached herein.

Inclusionary Zoning:

Although Burlington has attained 10% affordable housing stock, and has a comparatively smaller build-out scenario than most communities for the foreseeable future, sustaining that 10% affordable housing component is a goal.  To assist with sustaining a 10% housing stock, it is desirable to have new housing and mixed-use developments offset their impact on the affordable ratio.  

In 1988, in a previous era of affordable housing concerns, a series of local zoning bylaw amendments were adopted.  One of these amendments offered an optional 10% density bonus in exchange for 10% of the units being set aside as affordable.  No development has sought to use this provision.  Developers indicate that the density provision offers no value or incentive.  To make the provision more enticing, and possibly mandatory, a more “modern” inclusionary zoning provision needs to be pursued.  The planning staff and consultant evaluated numerous examples of bylaws from other communities that have been adopted since 2002, and also sought informal advice from the attorney general’s office on specific features that would or would not likely be struck down as contrary to state law.   The draft bylaw submitted with these materials has been prepared for adoption, for town-wide application.  The draft bylaw has been withdrawn from the May 2006 Town Meeting, to be held over by the Planning Board for further evaluation and resubmission to the September 2006 Town Meeting (or possibly January 2007).  Specific items for further evaluation include the threshold of units to trigger the provision, the formula for financial contributions in lieu of construction of affordable units, and adoption of a housing trust fund or similar mechanism to manage such contributions.
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